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DETAILED ACTION 

Acknowledgements 

This Office Action is in response to the original application filed on March 20, 

2006. 

The Examiner notes that the scope of the claim rejections in the Office Action are 
not limited to the prior art citations listed in the claim rejections, but in fact encompasses 
the prior art in their entirety. The Applicant is advised to review the prior art in its totality 
when considering the Office Action. 

The Examiner notes that United States Patent Application Publication paragraph 
numbers in the Office Action will be referred to as [####], #### representing the 
paragraph number. 

The Examiner notes that an ellipsis (...) marks an intentional omission of a 
phrase from the original text, and is not shorthand for the actual phrase. 

Status of Claims 

Claims 1-15 are cancelled by Applicant. 

Claims 16-31 are currently pending and have been examined. 

Claims 16-31 are rejected as set forth below. 



Application/Control Number: 10/572,693 Page 3 

Art Unit: 3685 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 16-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

3. Regarding claim 16, the claimed invention discloses a system for procuring a 
service that can be implemented as a computer program. It is important to note that a 
server is not necessarily a physical hardware, as it could be interpreted as a software 
module. (Microsoft Press Computer Dictionary Third Edition, a server is defined as "a 
program that responds to commands from a client") Computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, are not 
physical "things." They are neither computer components nor statutory processes, as 
they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
other claimed elements of a computer which permit the computer program's 
functionality to be realized. See Lowry, 32 F.3d at 1583-84, 32 U.S.P.Q. 2d at 1035. 
The rejection applies to dependent claims 17-31. 

4. Regarding claim 16, the claimed invention discloses a system that includes a 
plurality of subscribers which can be interpreted as a human being. If the broadest 
reasonable interpretation of the claimed invention as a whole encompasses a human 
being, then a rejection under 35 U.S.C. 101 must be made indicating that the claimed 
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invention is directed to nonstatutory subject matter. See MPEP §2105. The rejection 
applies to dependent claims 17-31. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 16-31 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Regarding claim 16, the preamble recites a system for procuring a service, the 
system comprising various features. The body of the claim, however, is not 
commensurate with understood definition of a system. For example, a server is not 
necessarily a physical hardware, as it could be interpreted as a software module. 
{Microsoft Press Computer Dictionary Third Edition, a server is defined as "a program 
that responds to commands from a client") More specifically, the various recited 
elements fail to provide any structure and merely recite functionally descriptive material 
and abstract ideas. It is thereby unclear what structure the system is comprised of and 
how the various features combine to form a system. See In re Zletz 13 USPQ2d 1320 
(Fed. Cir. 1989). The rejection applies to dependent claims 17-31. 

8. Regarding claims 17-18, 21-26, 28-29, the invention purports to be both a 
product or machine and a process and therefore is ambiguous. For example, the 
limitations fail to disclose a structural limitation of a system, but instead disclose an 
action that is equivalent to a step in a method claim. See Ex Parte Lyell, 17 USPQ2d 
1548 (B.P.A.I. 1990). 
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9. Regarding claims 18 and 20, the claim language is indefinite because the 
invention as defined in the dependent claim contains limitations that are outside of the 
scope of the invention as defined in the independent claim 16. For example, there is no 
mention of "supply and demand" and it is unclear how the limitation fits in the context of 
claim 16. See In re Zletz 13 USPQ2d 1320 (Fed. Cir. 1989). 
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Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 1 . Claims 16-20, 23, 27, 30-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by United States Patent Application Publication No. 2002/0186144 to 
Meunier. 

12. Regarding claim 16, Meunier teaches: 
A system for procuring a service, comprising: 

at least one stationary server; ([0062], the CRMLS is the stationary server) 

a plurality of subscribers including suppliers and interested parties; ([0032], the vehicle 
rental service provider that owns and operates the vehicle is the subscriber; [0059] - 
[0060], the interested party is the user) 

a communications arrangement that enables at least an information exchange between 
the at least one stationary server and the subscribers; ([0061] - [0062], [0105] - [01 13], 
the in-vehicle data/voice telecommunication system is the communications 
arrangement) 
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a positioning arrangement for determining a current position of the subscribers; ([0113], 
the GPS is the positioning arrangement) and 

a memory for at least temporarily storing data corresponding to position and route 
information of the subscribers. ([0132] - [0137], the central computer server contains 
memory) 

13. Regarding claim 17, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

Meunier further teaches: 

transportation requests from interested parties received by the system are compared to 
transportation offerings registered by the suppliers in real time, ([0032], the vehicle 
rental service provider that owns and operates the vehicle is the subscriber; [0192] - 
[0193], the users are the interested parties) and 

if matching offerings are found, the matching offerings are communicated to the 
interested parties. ([0192] - [0193]) 

14. Regarding claim 18, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 



Meunier further teaches "wherein in the case of a match between supply and demand, a 
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communication link is established between a supplier and an interested party." ([0172] - 
[0175], the registration process uses the communication link) 

15. Regarding claim 19, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

Meunier further teaches "wherein the position arrangement determines the current 
position in real time." ([0113], GPS is in real-time) 

The prior art cited in the discussion of claim 1 9 teaches all of the limitations in claim 1 9 
that are given proper patentable weight. While features of an apparatus may be recited 
either structurally or functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function alone. See MPEP 2114; In re 
Swineheart, 169 USPQ 226; In re Schreiber, 44 USPQ2d 1429 (Fed. Cir. 1997). 

16. Regarding claim 20, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

Meunier further teaches "wherein supply and demand include not only starting point and 
destination point, but also route information." ([0413] - [0424], the demand-side 
measures to redistribute users to match a given vehicle distribution uses starting point, 
destination point, and route information) 

17. Regarding claim 23, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 
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Meunier further teaches "wherein offerings are provided in the form of one of a list and a 
map display containing time information." ([0197]) 

18. Regarding claim 27, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

The prior art cited in the discussion of claim 27 teaches all of the limitations in claim 27 
that are given proper patentable weight. While features of an apparatus may be recited 
either structurally or functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function alone. See MPEP 2114; In re 
Swineheart, 169 USPQ 226; In re Schreiber, 44 USPQ2d 1429 (Fed. Cir. 1997). 

19. Regarding claim 30, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

Meunier further teaches "a memory for storing parameters identifying the suppliers and 
the interested parties." ([0132] - [0137], the central computer server contains memory) 

20. Regarding claim 31, Meunier discloses the invention as claimed. See the 
discussion of claim 16. 

Meunier further teaches "wherein the service includes one of a rideshare opportunity 
and a transportation service." (Abstract, the service is a transportation service) 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

The reference Chase (United States Patent Application Publication No. 2003/0034873) 
discloses a method and system for an automated car sharing system. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TSAN-YU JAY HUANG whose telephone number is 
(571)270-7039. The examiner can normally be reached on Monday to Friday, 9:00 am - 
5:00 pm Eastern Standard Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin L. Hewitt, II can be reached on (571)272-6709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/TSAN-YU J HUANG/ 
Examiner, Art Unit 3685 
February 25, 2009 

/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



